
 

 

End, don’t mend, broken enforcement program 

Women, 287(g) and Secure Communities (S-Comm)  

 

What is 287(g)?  

The 287(g) program began with immigration “reform” in 1996 but did not see significant use until 

after 9/11; its centerpiece is cooperation between local law enforcement agencies and federal 

immigration authorities. Under 287(g) memoranda of agreement (MOAs), local police are 

authorized to act as immigration officers, working on regular patrols or in jails to identify 

individuals to funnel into our immigration detention and deportation systems.  

 

Impact of 287(g) programs 

On the surface, aligned communication between local and federal authorities might seem like a 

laudable goal. But in practice this forced cooperation can lead to unintended negative 

consequences, like unreported crimes, racial profiling and harassment. A recent Department of 

Homeland Security investigation into Sheriff Joe Arpaio’s Maricopa County Sheriff’s Department 

found such egregious, systemic racial profiling and discrimination against Latino/as that his 

participation in the program was restricted.1 

Local-federal cooperation under 287(g) has long raised concerns about its broad negative 

effects.2 These policies also leave many of our most vulnerable women exposed, with no 

access to an American justice system designed to ensure the protection of all. In addition, 

authorities are forced to shift attention from addressing real threats to the safety and security of 

our communities to focusing on detaining individuals without immigration status, at a real cost to 

all of our communities. 

As of March 2010, 67 counties spanning almost half of U.S. states maintained active 287(g) 

agreements, and more than a thousand local law enforcement officers were trained and certified 

under the program.3 Studies showed that the law enforcement officers apprehended only a 
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small number of those people who met the criteria for removal. Only 60,000 of the more than 

600,000 removable immigrants identified in 2009 were located with the help of 287(g).4 

This low effectiveness is precisely the reason cited by the Obama administration for cutting $17 

million of funding from the program5 and failing to continue it after existing MOAs expire.6 While 

we celebrate the suspension of such a flawed program, we have to ask why the administration 

prefers the horrifying results that S-Comm, which will receive much of the funding previously 

marked for 287(g), has produced.  

 

Funding and Reform  

When the Obama administration announced a month ago that the 287(g) program would be 

phased out, immigrant communities and activists celebrated, but the celebration was premature. 

Not long after this announcement, John Morton, Assistant Secretary for Immigration and 

Customs Enforcement, revealed that, in reality, only part of the 287(g) program would be 

ending. The MOAs that allow police officers act as immigration officials while on regular patrols 

will not be renewed, but the administration will continue to maintain and even form new 

agreements that allow police officers working in local jails to fulfill immigration functions.  

 

287(g) and S-Comm 

Like 287(g), S-Comm’s purpose is to bring local and federal authorities into closer coordination 

in the pursuit of detaining and deporting hundreds of thousands of individuals each year. Unlike 

287(g), however, S-Comm, which is active in 72 jurisdictions across 46 states and territories7 

and is on target to be active in all jurisdictions in March 2013, is both automatic and obligatory. 

This program takes the common practice of sharing fingerprints with the FBI8 and other law 

enforcement agencies a step further by ensuring that fingerprints from local jurisdictions are 

forwarded not just to the FBI, but also to the Department of Homeland Security (DHS). DHS 

then checks its own database, which includes the fingerprints of individuals ranging from 

travelers to visa applicants to individuals who have previously violated immigration law, for 

matches. If a match is found, Immigrations and Customs Enforcement (ICE), an agency within 

DHS, can then try to determine if the individual is removable and issue an immigration detainer. 
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S-Comm became mandatory in 2010, and in just the few years it has been operational, 226,000 

people, a third of whom have U.S. citizen spouses or children, have been deported under the 

program.9 

Problems with the program emerged early and have since proven similar to those that occurred 

under 287(g) agreements, only, sadly, on a larger scale. A University of California, Berkeley 

study showed that 93 percent of those arrested through S-Comm are Latino/as, even though 

Latino/as make up about 75 percent of the undocumented population.10 Furthermore, more than 

83 percent of those arrested under S-Comm end up in immigration detention, compared with 62 

percent of DHS immigration detainees overall.11 Many law enforcement officials have criticized 

S-Comm, saying it distracts from the need for real immigration policy reform and distracts police 

officers from important law enforcement tasks.12  

 

Conclusion 

The administration’s decision to reduce the 287(g) is a common sense approach because it 

seeks to cut a costly program that does little except hurt the safety and integrity of our 

communities. But the administration stops short of fully sensible approach. Its decision to 

maintain the 287(g) jail programs and to continue expanding S-Comm ignores ample evidence 

about the harm these programs do to our communities. We encourage the administration to 

listen to our warnings about these damaging programs before more families and communities 

are torn apart. 
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